
BOARD OF DIRECTORS 
EAST BAY MUNICIPAL UTILITY DISTRICT 

 

Notice of Time and Location Change 
 

LEGISLATIVE/HUMAN RESOURCES  
COMMITTEE MEETING 

Tuesday, July 14, 2020 
10:00 a.m. 

**Teleconference** 
 

 
Notice is hereby given that the Tuesday, July 14, 2020 Legislative/Human 
Resources Committee Meeting of the Board of Directors has been rescheduled 
from 10:15 a.m. to 10:00 a.m.  
 
Due to COVID-19 and in accordance with Alameda County Health Order 20-14a 
(issued June 18, 2020), and with the Governor’s Executive Order N-29-20 which 
suspends portions of the Brown Act, this meeting will be conducted via 
teleconference only. In compliance with said orders, a physical location will not 
be provided for this meeting. These measures will only apply during the period in 
which state or local public health officials have imposed or recommended social 
distancing. 
 

Dated: July 9, 2020 
 
 
________________________ 
Rischa S. Cole 
Secretary of the District 
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AGENDA 
Legislative/Human Resources Committee 

Tuesday, July 14, 2020 
10:00 a.m. 

 

       Location 
 
Due to COVID-19 and in accordance with Alameda County Health Order 20-14a (issued June 18, 2020), 
and with the Governor’s Executive Order N-29-20 which suspends portions of the Brown Act, this 
meeting will be conducted via teleconference only. In compliance with said orders, a physical location 
will not be provided for this meeting. These measures will only apply during the period in which state or 
local public health officials have imposed or recommended social distancing. 
 

Committee Members John A. Coleman {Chair}, Lesa R. McIntosh,  
and William B. Patterson will participate via teleconference 

 
Public Participation 

 
Dial 855-369-0450 to participate via telephone; 

Enter participant pin 49-281-364 # when prompted 
 

 
ROLL CALL: 
 
PUBLIC COMMENT:  The Board of Directors is limited by State law to providing a brief response, asking questions for 
clarification, or referring a matter to staff when responding to items that are not listed on the agenda. If you participate via 
telephone and wish to speak on agenda OR non-agenda items you will be asked to: 
 

• State your name, affiliation if applicable, and topic 
• The Secretary will compile a list of those who wish to make public comment and will call each 

speaker in the order received  
• The Secretary will keep track of time and inform each speaker when his/her allotted time has 

concluded 
• Each speaker will be allotted 3 minutes to speak; the Committee Chair has the discretion to 

amend this time based on the number of speakers 
 

 



Legislative/Human Resources Committee of 
July 14, 2020  
Page 2 

 
DETERMINATION AND DISCUSSION: 
 
1. Legislative Update:      (Dumaine)   

 
• Receive Legislative Report No. 06-20 and consider positions on the following bills:  

AB 2060 (Holden) Drinking Water: Pipes and Fittings: Lead Content; AB 2421 (Quirk) Land Use: 
Permitting: Wireless Communications: Emergency Standby Generators; SB 1348 (Stern) Fire 
Prevention: Vegetation Management: Public Education: Grants: Defensible Space: Fire Hazard 
Severity Zones: Forest Management; and H. Res 988 Condemning All Acts of Police  
Brutality, Racial Profiling, and the Use of Excessive and Militarized Force throughout the Country;  
and receive information on State and Federal Government Actions Related to the Coronavirus  
Disease 2019 (COVID-19) 

• Update on Legislative Issues of Interest to EBMUD 
 

2.  EBMUD’s Racial Equity and Justice Project Update    (Acosta) 
 

 
ADJOURNMENT: 
 

Disability Notice 
If you require a disability-related modification or accommodation to participate in an EBMUD public meeting please call 
the Office of the Secretary (510) 287-0404. We will make reasonable arrangements to ensure accessibility. Some special 
equipment arrangements may require 48 hours advance notice. 
 

Document Availability 
Materials related to an item on this agenda that have been submitted to the EBMUD Board of Directors within 72 hours 
prior to this meeting are available for public inspection in EBMUD’s Office of the Secretary at 375 11th Street, Oakland, 
California, during normal business hours, and can be viewed on our website at www.ebmud.com. 
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AMENDED IN ASSEMBLY JUNE 4, 2020 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 2060 

Introduced by Assembly Member Holden 
(Coauthor: Assembly Member Gonzalez)

February 4, 2020 

An act to amend Section Sections 25214.4.3 and 116875 of the Health 
and Safety Code, relating to drinking water. 

legislative counsel’s digest 

AB 2060, as amended, Holden. Drinking water: pipes and fittings: 
lead content. 

Existing law, the California Safe Drinking Water Act, requires the 
State Water Resources Control Board to administer provisions relating 
to the regulation of drinking water to protect public health. The act 
prohibits, with certain exceptions, the use of any pipe, pipe or plumbing 
fitting or fixture, solder, or flux that is not lead free in the installation 
or repair of any public water system or any plumbing in a facility 
providing water for human consumption. The act defines “lead free” 
for purposes of manufacturing, industrial processing, or conveying or 
dispensing water for human consumption to mean not more than 0.2% 
lead when used with respect to solder and flux and not more than a 
weighted average of 0.25% lead when used with respect to the wetted 
surfaces of pipes and pipe fittings, plumbing fittings, and fixtures. 

This bill would additionally define “lead free,” for purposes of 
manufacturing, industrial processing, or conveying or dispensing water 
for human consumption, to mean does not leach more than one 
microgram of lead under certain tests and meeting a specified 
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certification when used with respect to end-use devices. endpoint 
devices, except as specified.

 Existing law requires the Department of Toxic Substances Control, 
based on its available resources and staffing, to annually select no more 
than 75 drinking water faucets or other drinking water plumbing fittings 
and fixtures for testing and evaluation, including the locations from 
which to select the faucets, fittings, and fixtures, to determine 
compliance with the above-specified lead plumbing standards. 

This bill would authorize the department, when evaluating an endpoint 
device’s compliance with the above-specified definition of “lead free” 
that the bill would establish, to base its evaluation upon specified 
documentation that demonstrates certification that the endpoint device 
does not leach more than one microgram of lead under certain tests. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   no.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 25214.4.3 of the Health and Safety Code
 line 2 is amended to read:
 line 3 25214.4.3. (a)  Lead plumbing monitoring and compliance 
 line 4 testing shall be undertaken by the department, as a part of the 
 line 5 department’s ongoing program for reducing toxic substances from 
 line 6 the environment. 
 line 7 (b)  For purposes of implementing this article, the department 
 line 8 shall, based on its available resources and staffing, annually select 
 line 9 not more than 75 drinking water faucets or other drinking water 

 line 10 plumbing fittings and fixtures for testing and evaluation, including 
 line 11 the locations from which to select the faucets, fittings, and fixtures, 
 line 12 to determine compliance with Section 116875. 
 line 13 (c)  In implementing this article, the department shall use test 
 line 14 methods, protocols, and sample preparation procedures that are 
 line 15 adequate to determine total lead concentration in a drinking water 
 line 16 plumbing fitting or fixture to determine compliance with the 
 line 17 standards for the maximum allowable total lead content set forth 
 line 18 in Section 116875. 
 line 19 (d)  (1)  In selecting drinking water faucets and other drinking 
 line 20 water plumbing fittings and fixtures to test and evaluate pursuant 
 line 21 to this article, the department shall exercise its judgment regarding 
 line 22 the specific drinking water plumbing fittings or fixtures to test. 
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 line 1 (2)  This article does not require the department’s selection to 
 line 2 be either random or representative of all available plumbing fittings 
 line 3 or fixtures. 
 line 4 (3)  The department shall acquire its samples of fittings and 
 line 5 fixtures from locations that are readily accessible to the public at 
 line 6 either retail or wholesale sources. 
 line 7 (4)  When evaluating an endpoint device’s compliance with 
 line 8 paragraph (2) of subdivision (e) of Section 116875, the department 
 line 9 may base its evaluation upon documentation developed by an 

 line 10 American National Standards Institute (ANSI) accredited third 
 line 11 party that demonstrates that the ANSI accredited third party has 
 line 12 certified that the endpoint device does not leach more than one 
 line 13 microgram of lead for test statistic Q or R, when normalized for 
 line 14 the one liter first draw sample, as calculated in accordance with 
 line 15 section N-1.8.9 of the March 2020 NSF International/ANSI 
 line 16 Standard 61, until NSF International adopts an equal or more 
 line 17 stringent standard. 
 line 18 (e)  The department shall annually post the results of the testing 
 line 19 and evaluation conducted pursuant to this article on its Internet 
 line 20 Web site internet website and shall transmit these results in an 
 line 21 annual report to the State Department of Public Health. 
 line 22 SECTION 1.
 line 23 SEC. 2. Section 116875 of the Health and Safety Code is 
 line 24 amended to read: 
 line 25 116875. (a)  A person shall not use any pipe, pipe or plumbing 
 line 26 fitting or fixture, solder, or flux that is not lead free in the 
 line 27 installation or repair of any public water system or any plumbing 
 line 28 in a facility providing water for human consumption, except when 
 line 29 necessary for the repair of leaded joints of cast iron pipes. 
 line 30 (b)  (1)  A person shall not introduce into commerce any pipe, 
 line 31 pipe or plumbing fitting, or fixture intended to convey or dispense 
 line 32 water for human consumption through drinking or cooking that is 
 line 33 not lead free, as defined in subdivision (e). This includes kitchen 
 line 34 faucets, bathroom faucets, and any other end-use endpoint devices 
 line 35 intended to convey or dispense water for human consumption 
 line 36 through drinking or cooking, but excludes service saddles, 
 line 37 backflow preventers for nonpotable services such as irrigation and 
 line 38 industrial, and water distribution main gate valves that are two 
 line 39 inches in diameter and above. 
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 line 1 (2)  Pipes, pipe or plumbing fittings, or fixtures that are used in 
 line 2 manufacturing, industrial processing, for irrigation purposes, and 
 line 3 any other uses where the water is not intended for human 
 line 4 consumption through drinking or cooking are not subject to the 
 line 5 requirements of paragraph (1). 
 line 6 (3)  For all purposes other than manufacturing, industrial 
 line 7 processing, or to convey or dispense water for human consumption, 
 line 8 “lead free” is defined in subdivision (f). 
 line 9 (c)  A person engaged in the business of selling plumbing 

 line 10 supplies, except manufacturers, shall not sell solder or flux that is 
 line 11 not lead free. 
 line 12 (d)  A person shall not introduce into commerce any solder or 
 line 13 flux that is not lead free unless the solder or flux bears a prominent 
 line 14 label stating that it is illegal to use the solder or flux in the 
 line 15 installation or repair of any plumbing providing water for human 
 line 16 consumption. 
 line 17 (e)  For purposes of this section, “lead free” means both of the
 line 18 following: following apply:
 line 19 (1)  Not “Lead free” means not more than 0.2 percent lead when 
 line 20 used with respect to solder and flux and not more than a weighted 
 line 21 average of 0.25 percent lead when used with respect to the wetted 
 line 22 surfaces of pipes and pipe fittings, plumbing fittings, and fixtures. 
 line 23 The weighted average lead content of a pipe and pipe fitting, 
 line 24 plumbing fitting, and fixture shall be calculated by using the 
 line 25 following formula: The percentage of lead content within each 
 line 26 component that comes into contact with water shall be multiplied 
 line 27 by the percent of the total wetted surface of the entire pipe and 
 line 28 pipe fitting, plumbing fitting, or fixture represented in each 
 line 29 component containing lead. These percentages shall be added and 
 line 30 the sum shall constitute the weighted average lead content of the 
 line 31 pipe and pipe fitting, plumbing fitting, or fixture. 
 line 32 (2)  When “Lead free” means, when used with respect to end-use 
 line 33 devices, not endpoint devices other than supply stops, flexible 
 line 34 plumbing connectors, and miscellaneous components, does not 
 line 35 leach more than one microgram of lead for test statistic Q or R R, 
 line 36 when normalized for the one liter first draw sample, as calculated 
 line 37 in accordance with section B.8.9 N-1.8.9 of the March 2020 NSF 
 line 38 International/American National Standards Institute (ANSI) 
 line 39 Standard 61 and NSF International/ANSI Standard 61 certified,
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 line 1 certified by an ANSI accredited third party, until NSF International 
 line 2 adopts an equal or more stringent standard. 
 line 3 (f)  For purposes of paragraph (3) of subdivision (b), “lead free,” 
 line 4 consistent with the requirements of federal law, means not more 
 line 5 than 0.2 percent lead when used with respect to solder and flux 
 line 6 and not more than 8 percent lead when used with respect to pipes 
 line 7 and pipe fittings. With respect to plumbing fittings and fixtures, 
 line 8 “lead free” means not more than 4 percent lead by dry weight after 
 line 9 August 6, 2002, unless the department has adopted a standard, 

 line 10 based on health effects, for the leaching of lead. 
 line 11 (g)  (1)  All pipe, pipe or plumbing fittings or fixtures, solder, 
 line 12 or flux shall be certified by an independent ANSI accredited third 
 line 13 party, including, but not limited to, NSF International, as being in 
 line 14 compliance with this section. 
 line 15 (2)  (A)  The certification described in paragraph (1) shall, at a 
 line 16 minimum, include testing of materials in accordance with the 
 line 17 protocols used by the Department of Toxic Substances Control in 
 line 18 implementing Article 10.1.2 (commencing with Section 25214.4.3) 
 line 19 of Chapter 6.5 of Division 20. 
 line 20 (B)  The certification required pursuant to this subdivision shall 
 line 21 not interfere with either the department’s exercise of its 
 line 22 independent authority to protect public health pursuant to this 
 line 23 section, or the Department of Toxic Substances Control’s exercise 
 line 24 of its independent authority to implement Article 10.1.2 
 line 25 (commencing with Section 25214.4.3) of Chapter 6.5 of Division 
 line 26 20. 
 line 27 (3)  It is the intent of the Legislature that this subdivision only 
 line 28 provide guidance and assistance to the entities that use an 
 line 29 independent ANSI accredited third party to demonstrate 
 line 30 compliance with this section. Any tests developed by an 
 line 31 independent ANSI accredited third party in accordance with this 
 line 32 subdivision shall have no weight of authority under California 
 line 33 statute. 
 line 34 (4)  Notwithstanding paragraph (1), the department shall retain 
 line 35 its independent authority in administering this article. 
 line 36 (h)  This section shall become operative on January 1, 2010. The 
 line 37 requirement described in subdivision (g) shall not be construed in 
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 line 1 any manner as to justify a delay in compliance with the lead-free 
 line 2 standard set forth in subdivision (e). 

O 
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AMENDED IN ASSEMBLY JUNE 4, 2020 

AMENDED IN ASSEMBLY MARCH 12, 2020 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 2421 

Introduced by Assembly Member Quirk 

February 19, 2020 

An act to add and repeal Section 65850.75 of the Government Code, 
relating to land use. 

legislative counsel’s digest 

AB 2421, as amended, Quirk. Land use: permitting: wireless
communications. communications: emergency standby generators.

Under existing law, a wireless telecommunications collocation facility, 
as specified, is subject to a city or county discretionary permit and is 
required to comply with specified criteria, but a collocation facility, 
which is the placement or installation of wireless facilities, including 
antennas and related equipment, on or immediately adjacent to that 
wireless telecommunications collocation facility, is a permitted use not 
subject to a city or county discretionary permit. Existing law defines 
various terms for these purposes. 

This bill would, until January 1, 2024, require local agencies to adopt 
specified approval procedures for an application to install an emergency 
standby generator, that meets specified standards, within the physical 
footprint of a macro cell tower site. make the installation of an 
emergency standby generator within the physical footprint of a macro 
cell tower site that meets specified requirements a permitted use subject 
only to local agency administrative review. The bill would specify 
procedures for the processing of permit applications by a local agency 
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and would authorize a local agency to impose a fee to cover costs 
associated with administering the bill’s provisions. Because this the
bill would impose new duties on local agencies, it would impose a 
state-mandated local program. 

The bill would define terms for purposes of these provisions and 
provide legislative findings and declarations in support of these 
provisions in order to maintain cellular communications during 
implemented power shutoffs. 

Existing law, the California Environmental Quality Act (CEQA) 
requires a local agency to prepare, or cause to be prepared, and certify 
the completion of, an environmental impact report on a project that it 
proposes to carry out or approve that might have a significant effect 
on the environment or to adopt a negative declaration if it finds that 
the project will not have that effect. CEQA does not apply to ministerial 
approval of projects. 

By requiring administrative approval of the installation of emergency 
standby generators, this bill would expand the CEQA ministerial 
approval exemption. 

The bill would include findings that changes proposed by this bill 
address a matter of statewide concern rather than a municipal affair 
and, therefore, apply to all cities, including charter cities. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   yes.​
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The people of the State of California do enact as follows: 

 line 1 SECTION 1. The Legislature finds and declares all of the 
 line 2 following: 
 line 3 (a)  Unprecedented wildfires are forcing California to develop 
 line 4 new strategies to preserve public safety and welfare. One strategy 
 line 5 is a proactive Public Safety Power Shutoff. In October 2019, three 
 line 6 of the largest electric utilities implemented power shutoffs affecting 
 line 7 more than 2,000,000 Californians. 
 line 8 (b)  These shutoffs interrupted commercial power to wireless 
 line 9 infrastructure, resulting in some consumers losing access to 

 line 10 communications services. In response, wireless providers have 
 line 11 developed backup power solutions to ensure networks remain 
 line 12 operational during power shutoffs. 
 line 13 (c)  In March 2019, Governor Gavin Newsom issued a 
 line 14 proclamation of emergency in response to the wildfire threat, which 
 line 15 waived permitting barriers to critical forest management projects.
 line 16 The Legislature has also created This act also creates exemptions 
 line 17 for public safety actions. 
 line 18 (d)  Enabling the rapid deployment of emergency standby 
 line 19 generators is vital for public safety to help ensure consumers 
 line 20 maintain access to 911 services, wireless emergency alerts, and 
 line 21 other public safety communications. Fragmented and lengthy 
 line 22 permitting requirements could delay these public safety 
 line 23 deployments by many months and in some cases could prevent 
 line 24 them altogether. 
 line 25 (e)  Given the urgency of ensuring wireless providers are 
 line 26 prepared for fire-threat events, it is necessary to expedite these 
 line 27 public safety deployments. This legislation would create act creates
 line 28 a narrow time-limited exemption and a uniform process for the 
 line 29 expedited installation of low emission, emergency standby 
 line 30 generators rated by the State Air Resources Board and associated 
 line 31 storage tanks located within, or immediately adjacent to, an already 
 line 32 permitted macro cell tower site. 
 line 33 (f)  Specifically, this legislation will allow act allows wireless 
 line 34 providers to prepare for future fire seasons and power outages 
 line 35 using an expedited process that does both of the following: 
 line 36 (1)  Applies to the installation of a standard-configuration 
 line 37 standby emergency generator at previously permitted macro cell 
 line 38 tower sites. 
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 line 1 (2)  Provides for local administrative review with a 60-day 
 line 2 deadline for local agencies to approve or deny applications. 
 line 3 (g)  This legislation would act does not apply to any law, 
 line 4 regulation, permit, information request, order, variance, or other 
 line 5 requirement related to the installation of small cells for the 
 line 6 deployment of 5G network technologies. 
 line 7 (h)  To assist in expediting deployment of emergency standby 
 line 8 generators, this legislation would allow act allows applicants to 
 line 9 concurrently seek consent from landowners while applying for 

 line 10 permits, but does not allow an applicant to begin installation until 
 line 11 approval from the landowner is received by the local agency. 
 line 12 SEC. 2. Section 65850.75 is added to the Government Code, 
 line 13 immediately following Section 65850.7, to read: 
 line 14 65850.75. (a)  For purposes of this section, the following terms 
 line 15 have the following meanings: 
 line 16 (1)  “Emergency standby generator” means a stationary generator 
 line 17 used for the generation of electricity that meets the criteria set forth 
 line 18 in Section 93115(29) of Title 17 of the California Code of 
 line 19 Regulations. 
 line 20 (2)  “Local agency” means a city, county, or city and county. 
 line 21 (3)  “Macro cell tower site” means the place where wireless 
 line 22 telecommunications equipment and network components, including 
 line 23 towers, transmitters, base stations, and emergency powers 
 line 24 necessary for providing wide area outdoor service, are located. A 
 line 25 macro cell tower site does not include rooftop, small cell, or 
 line 26 outdoor and indoor distributed antenna system sites. 
 line 27 (b)  An Notwithstanding any law, an emergency standby 
 line 28 generator proposed to be installed within the physical footprint of 
 line 29 a macro cell tower site shall be a permitted use subject only to 
 line 30 local agency administrative review if it meets both all of the 
 line 31 following requirements: 
 line 32 (1)  The emergency standby generator is rated below 50 
 line 33 horsepower, certified to California emission standards, has a 
 line 34 190-gallon double-wall storage tank, and is mounted on a concrete 
 line 35 pad. 
 line 36 (2)  The macro cell tower site at which the emergency standby 
 line 37 generator is proposed to be installed is an existing site that was 
 line 38 previously permitted by the local agency. 
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 line 1 (3)  The emergency standby generator complies with all 
 line 2 applicable state and local laws and regulations, including building 
 line 3 and fire safety codes. 
 line 4 (c)  A local agency that receives a completed permit application 
 line 5 to install an emergency standby generator that meets the 
 line 6 requirements in subdivision (b) shall approve or deny the 
 line 7 application within 60 days of submittal of the application, subject 
 line 8 to both of the following: 
 line 9 (1)  If, within 10 days of submission, the local agency notifies 

 line 10 the applicant in writing that the application is deficient, incomplete,
 line 11 then the 60-day period shall be tolled until the applicant provides 
 line 12 the information requested. 
 line 13 (2)  The local agency shall not require any new or different 
 line 14 information for the permit applications than it routinely requires 
 line 15 for applications for other emergency standby generators. 
 line 16 (d)  (1)  A completed application that the local agency has not 
 line 17 approved or denied within 60 days of receiving the application or 
 line 18 upon expiration of any tolling period shall be deemed approved. 
 line 19 (2)  This section does not prohibit a local agency from revoking, 
 line 20 through the appropriate process, the permit or approval status for 
 line 21 an emergency standby generator that is determined to violate an 
 line 22 applicable state or local law or regulation, including building and 
 line 23 fire safety codes, or from otherwise enforcing state and local law 
 line 24 with respect to the emergency standby generator. 
 line 25 (e)  If the local agency requires more than one permit application 
 line 26 for the installation of an emergency standby generator, all 
 line 27 applications submitted concurrently shall be issued within the same 
 line 28 60-day period set forth in subdivision (c). 
 line 29 (f)  The local agency shall not require the applicant to submit 
 line 30 proof of consent or other authorization from an underlying property 
 line 31 owner as part of the initial application for an emergency standby 
 line 32 generator permit; however, the applicant shall not install the 
 line 33 emergency standby generator until the applicant provides 
 line 34 documentation, if required, to the local agency. 
 line 35 (g)  A local agency may impose a permit fee to cover its costs 
 line 36 associated with administering this section. The fee shall not exceed 
 line 37 the reasonable costs of providing the service for which the fee is 
 line 38 charged and shall not be levied for general revenue purposes. 
 line 39 (g) 
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 line 1 (h)  This section shall remain in effect until January 1, 2024, and 
 line 2 as of that date is repealed. 
 line 3 SEC. 3. The Legislature finds and declares that the installation 
 line 4 of an emergency standby generators at wireless telecommunications 
 line 5 facility sites as set forth in this section has a significant public 
 line 6 safety impact in California and is a matter of statewide concern 
 line 7 and is not a municipal affair as that term is used in Section 5 of 
 line 8 Article XI of the California Constitution. Therefore, Section 2 of 
 line 9 this act adding Section 65850.75 to the Government Code applies 

 line 10 to all cities, including charter cities. 
 line 11 SEC. 4. If the Commission on State Mandates determines that 
 line 12 this act contains costs mandated by the state, reimbursement to 
 line 13 local agencies and school districts for those costs shall be made 
 line 14 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 15 4 of Title 2 of the Government Code. 
 line 16 SEC. 4. No reimbursement is required by this act pursuant to 
 line 17 Section 6 of Article XIII B of the California Constitution because 
 line 18 a local agency or school district has the authority to levy service 
 line 19 charges, fees, or assessments sufficient to pay for the program or 
 line 20 level of service mandated by this act, within the meaning of Section 
 line 21 17556 of the Government Code. 

O 
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AMENDED IN SENATE JUNE 18, 2020 

AMENDED IN SENATE MAY 8, 2020 

SENATE BILL  No. 1348 

Introduced by Senator Stern 

February 21, 2020 

An act to amend Sections 51178, 51178.5, and 51182 of the 
Government Code, to add Section 18941.12 to the Health and Safety 
Code, and to amend Sections 4124.5, 4291, and 4799.05 of, and to add 
Sections 4119.5, 4291.4, and 4799.05.5 to, the Public Resources Code, 
relating to fire prevention. 

legislative counsel’s digest 

SB 1348, as amended, Stern. Fire prevention: vegetation management: 
public education: grants: defensible space: fire hazard severity zones: 
forest management. 

(1)  Existing law requires the Director of Forestry and Fire Protection 
to identify areas of the state as very high fire hazard severity zones 
based on specified criteria. Existing law requires a local agency, within 
30 days after receiving a transmittal from the director that identifies 
very high fire hazard severity zones, to make the information available 
for public review, as provided. 

This bill would also require the director to identify areas of the state 
as moderate and high fire hazard severity zones and would require a 
local agency to make this information available for public review, review 
and comment, as provided. By expanding the responsibility of a local 
agency, the bill would impose a state-mandated local program. 

(2)  The California Building Standards Law provides for the adoption 
of building standards by state agencies by requiring all state agencies 
that adopt or propose adoption of any building standard to submit the 

  

 97   



building standard to the California Building Standards Commission for 
approval and adoption. In the absence of a designated state agency, the 
commission is required to adopt specific building standards, as 
prescribed. Existing law requires the commission to publish, or cause 
to be published, editions of the code in its entirety once every 3 years. 

This bill would require the commission to adopt, approve, codify, 
and publish amendments to the California Building Standards Code 
that would extend provisions of the code relating to construction of new 
buildings in specified fire zones to land designated as moderate, high, 
and very high fire hazard severity zones and land designated as 
wildland-urban interface fire areas, as provided. 

(3)  Existing law requires a person who owns, leases, controls, 
operates, or maintains an occupied dwelling or structure in, upon, or 
adjoining a mountainous area, forest-covered land, brush-covered land, 
grass-covered land, or land that is covered with flammable material that 
is within a very high fire hazard severity zone, as designated by a local 
agency, or a building or structure in, upon, or adjoining those areas or 
lands within a state responsibility area, to maintain a defensible space 
of 100 feet from each side and from the front and rear of the structure, 
as specified. Existing law authorizes a greater distance than specified 
above on the specified land in a very high fire hazard severity zone. 
Existing law specifies that clearance on adjacent property shall only 
be conducted following written consent by the adjacent landowner.

This bill would specify that the above-described clearance on adjacent 
property may also be conducted pursuant to a local ordinance. The bill 
would require the Department of Forestry and Fire Protection to, on or 
before July 1, 2021, adopt regulations relating to defensible space 
requirements in vacant lots, create and maintain a public database 
relating to defensible space inspections and assessments conducted by 
the department, local agencies, or volunteers, and develop, and propose 
to the Legislature for consideration, a financial penalty structure to 
apply to landowners for whom the director has authorized the removal 
of vegetation that is not consistent with defensible space requirements 
and has made the expense of the removal a lien upon the property, as 
provided. 

(4)  Existing law requires the department to establish a local assistance 
grant program for fire prevention activities in the state. Existing law 
requires the local assistance grant program to establish a robust 
year-round fire prevention effort in and near fire threatened 
communities. Exiting law requires that the eligible activities include, 
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among other things, fire prevention activities, as provided. Existing law 
permits the director to authorize advance payments, not exceeding 25% 
of the total grant award, from a grant awarded pursuant to the local 
assistance grant program. Existing law requires the grantee to expend 
these funds from the advance payment within 6 months of receipt, as 
provided.

This bill would also define “fire threatened communities” as provided. 
The bill would specifically include vegetation management along 
roadways and driveways and public education outreach regarding home 
and community wildfire resistance, as provided, as part of the eligible 
activities, as provided. The bill would instead authorize an advance 
payment not exceeding 50% of the total grant award and would instead 
require the grantee to expend these funds within 12 months.

(5)  Existing law requires the director to provide grants to, or enter 
into contracts or other cooperative agreements with, specified entities 
for the implementation and administration of projects and programs to 
improve forest health and reduce greenhouse gas emissions. Existing 
law requires all moneys, except for fines and penalties, collected by the 
State Air Resources Board, as part of a market-based compliance 
mechanism to reduce air emissions, to be deposited in the Greenhouse 
Gas Reduction Fund and to be available upon appropriation by the 
Legislature. Existing law requires that any project or program described 
above that is funded with moneys from the Greenhouse Gas Reduction 
Fund complies with all statutory and program requirements applicable 
to the use of moneys from the fund. 

This bill would authorize any project or program described above, or 
any grant, funded from the Greenhouse Reduction Fund, to include 
projects or programs for vegetation management along roadways and 
driveways, including defensible space training, as well as public 
education outreach regarding home and community wildfire resistance, 
as provided. 

This bill would require the department, in cooperation with the United 
States Forest Service, specified federal agencies and other federal 
agencies, to establish a program for purposes of the development of 
specified federal and state environmental protection documents for 
landscape scale ecological restoration and fire resiliency projects on 
national forest lands that are at least 50,000 acres. The bill would 
authorize the department to contract with Native American tribes, local 
governments, forest collaboratives, and qualified nongovernmental 
organizations to develop the federal documents. 
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(6)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.​

State-mandated local program:   yes.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 51178 of the Government Code is 
 line 2 amended to read: 
 line 3 51178. The director shall identify areas in the state as moderate, 
 line 4 high, and very high fire hazard severity zones based on consistent 
 line 5 statewide criteria and based on the severity of fire hazard that is 
 line 6 expected to prevail in those areas. Moderate, high, and very high 
 line 7 fire hazard severity zones shall be based on fuel loading, slope, 
 line 8 fire weather, and other relevant factors including areas where Santa 
 line 9 Ana, Mono, and Diablo winds winds, and other regional winds,

 line 10 have been identified by the Department of Forestry and Fire 
 line 11 Protection as a major cause of wildfire spread. 
 line 12 SEC. 2. Section 51178.5 of the Government Code is amended 
 line 13 to read: 
 line 14 51178.5. Within 30 days after receiving a transmittal from the 
 line 15 director that identifies fire hazard severity zones pursuant to 
 line 16 Section 51178, a local agency shall make the information available 
 line 17 for public review. review and comment. The information shall be 
 line 18 presented in a format that is understandable and accessible to the 
 line 19 general public, including, but not limited to, maps. 
 line 20 SEC. 3. Section 51182 of the Government Code is amended 
 line 21 to read: 
 line 22 51182. (a)  A person who owns, leases, controls, operates, or 
 line 23 maintains an occupied dwelling or occupied structure in, upon, or 
 line 24 adjoining a mountainous area, forest-covered land, brush-covered 
 line 25 land, grass-covered land, or land that is covered with flammable 
 line 26 material, which area or land is within a very high fire hazard 
 line 27 severity zone designated by the local agency pursuant to Section 
 line 28 51179, shall at all times do all of the following: 
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 line 1 (1)  Maintain defensible space of 100 feet from each side and 
 line 2 from the front and rear of the structure, but not beyond the property 
 line 3 line except as provided in paragraph (2). The amount of fuel 
 line 4 modification necessary shall take into account the flammability 
 line 5 of the structure as affected by building material, building standards, 
 line 6 location, and type of vegetation. Fuels shall be maintained in a 
 line 7 condition so that a wildfire burning under average weather 
 line 8 conditions would be unlikely to ignite the structure. This paragraph 
 line 9 does not apply to single specimens of trees or other vegetation that 

 line 10 are well-pruned and maintained so as to effectively manage fuels 
 line 11 and not form a means of rapidly transmitting fire from other nearby 
 line 12 vegetation to a structure or from a structure to other nearby 
 line 13 vegetation. The intensity of fuels management may vary within 
 line 14 the 100-foot perimeter of the structure, the most intense being 
 line 15 within the first 30 feet around the structure. Consistent with fuels 
 line 16 management objectives, steps should be taken to minimize erosion. 
 line 17 (2)  A greater distance than that required under paragraph (1) 
 line 18 may be required by state law, local ordinance, rule, or regulation. 
 line 19 Clearance beyond the property line may only be required if the 
 line 20 state law, local ordinance, rule, or regulation includes findings that 
 line 21 the clearing is necessary to significantly reduce the risk of 
 line 22 transmission of flame or heat sufficient to ignite the structure, and 
 line 23 there is no other feasible mitigation measure possible to reduce 
 line 24 the risk of ignition or spread of wildfire to the structure. Clearance 
 line 25 on adjacent property shall only be conducted following written 
 line 26 consent by the adjacent landowner. landowner or pursuant to a 
 line 27 local ordinance.
 line 28 (3)  An insurance company that insures an occupied dwelling 
 line 29 or occupied structure may require a greater distance than that 
 line 30 required under paragraph (1) if a fire expert, designated by the fire 
 line 31 chief or fire official from the authority having jurisdiction, provides 
 line 32 findings that the clearing is necessary to significantly reduce the 
 line 33 risk of transmission of flame or heat sufficient to ignite the 
 line 34 structure, and there is no other feasible mitigation measure possible 
 line 35 to reduce the risk of ignition or spread of wildfire to the structure. 
 line 36 The greater distance may not be beyond the property line unless 
 line 37 allowed by state law, local ordinance, rule, or regulation. 
 line 38 (4)  Remove that portion of a tree that extends within 10 feet of 
 line 39 the outlet of a chimney or stovepipe. 
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 line 1 (5)  Maintain a tree, shrub, or other plant adjacent to or 
 line 2 overhanging a building free of dead or dying wood. 
 line 3 (6)  Maintain the roof of a structure free of leaves, needles, or 
 line 4 other vegetative materials. 
 line 5 (7)  Before constructing a new dwelling or structure that will be 
 line 6 occupied or rebuilding an occupied dwelling or occupied structure 
 line 7 damaged by a fire in that zone, the construction or rebuilding of 
 line 8 which requires a building permit, the owner shall obtain a 
 line 9 certification from the local building official that the dwelling or 

 line 10 structure, as proposed to be built, complies with all applicable state 
 line 11 and local building standards, including those described in 
 line 12 subdivision (b) of Section 51189, and shall provide a copy of the 
 line 13 certification, upon request, to the insurer providing course of 
 line 14 construction insurance coverage for the building or structure. Upon 
 line 15 completion of the construction or rebuilding, the owner shall obtain 
 line 16 from the local building official, a copy of the final inspection report 
 line 17 that demonstrates that the dwelling or structure was constructed 
 line 18 in compliance with all applicable state and local building standards, 
 line 19 including those described in subdivision (b) of Section 51189, and 
 line 20 shall provide a copy of the report, upon request, to the property 
 line 21 insurance carrier that insures the dwelling or structure. 
 line 22 (b)  A person is not required under this section to manage fuels 
 line 23 on land if that person does not have the legal right to manage fuels, 
 line 24 nor is a person required to enter upon or to alter property that is 
 line 25 owned by any other person without the consent of the owner of 
 line 26 the property. 
 line 27 (c)  The Department of Forestry and Fire Protection shall 
 line 28 develop, periodically update, and post on its internet website a 
 line 29 guidance document on fuels management pursuant to this chapter. 
 line 30 Guidance shall include, but not be limited to, regionally appropriate 
 line 31 vegetation management suggestions that preserve and restore native 
 line 32 species, minimize erosion, minimize water consumption, and 
 line 33 permit trees near homes for shade, aesthetics, and habitat; and 
 line 34 suggestions to minimize or eliminate the risk of flammability of 
 line 35 nonvegetative sources of combustion such as woodpiles, propane 
 line 36 tanks, decks, and outdoor lawn furniture. 
 line 37 (d)  On or before July 1, 2021, the Department of Forestry and 
 line 38 Fire Protection shall adopt, by taking into consideration the slope 
 line 39 of the land and other aspects of the terrain, vegetation cover, and 
 line 40 the proximity to structures and other ignition-prone lands, 
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 line 1 regulations relating to defensible space requirements in vacant 
 line 2 lots, including the size of the lot and the frequency with which 
 line 3 they shall be treated to maintain safety. 
 line 4 SEC. 4. Section 18941.12 is added to the Health and Safety 
 line 5 Code, to read: 
 line 6 18941.12. The commission shall, commencing with the next 
 line 7 triennial edition of the California Building Standards Code (Title 
 line 8 24 of the California Code of Regulations) adopted after January 
 line 9 1, 2021, adopt, approve, codify, and publish amendments that 

 line 10 extend the provisions of Section 701A.3.1 of the California 
 line 11 Building Standards Code to land designated as moderate, high, 
 line 12 and very high fire hazard severity zones by the Director of Forestry 
 line 13 and Fire Protection pursuant to Section 51178 of the Government 
 line 14 Code, and to land designated as wildland-urban interface fire areas 
 line 15 as defined in Section 4902.1 of the California Fire Code. If any 
 line 16 changes are made to these designations, the commission shall 
 line 17 update the California Building Standards Code with these changes 
 line 18 at the next update of the code. 
 line 19 SEC. 5. Section 4119.5 is added to the Public Resources Code, 
 line 20 to read: 
 line 21 4119.5. On or before July 1, 2021, the department shall create 
 line 22 and maintain a public database that contains any defensible space 
 line 23 inspections and assessments conducted by the department, local 
 line 24 agencies, or volunteers, to the extent this information is known by 
 line 25 the department. The department shall update this database annually. 
 line 26 SEC. 6. Section 4124.5 of the Public Resources Code is 
 line 27 amended to read: 
 line 28 4124.5. (a)  The department shall establish a local assistance 
 line 29 grant program for fire prevention activities in California. Groups 
 line 30 eligible for grants shall include, but are not limited to, local 
 line 31 agencies, resource conservation districts, fire safe councils, the 
 line 32 California Conservation Corps, certified local conservation corps, 
 line 33 University of California Cooperative Extension, Native American 
 line 34 tribes, and qualified nonprofit organizations. The department may 
 line 35 establish a cost-share requirement for one or more categories of 
 line 36 projects. 
 line 37 (b)  (1)  The local assistance grant program shall establish a 
 line 38 robust year-round fire prevention effort in and near fire threatened 
 line 39 communities. The department shall prioritize, to the extent feasible, 
 line 40 projects that are multiyear efforts. 
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 line 1 (2)  For purposes of this subdivision, “fire threatened 
 line 2 communities” means those communities in high and very high fire 
 line 3 hazard severity zones, identified by the director pursuant to Section 
 line 4 51178 of the Government Code, or on the “Fire Risk Reduction 
 line 5 Community” list maintained by the board pursuant to Section 
 line 6 4290.1. 
 line 7 (c)  Eligible activities shall include, but not be limited to, all of 
 line 8 the following: 
 line 9 (1)  Development and implementation of public education and 

 line 10 outreach programs. Programs may include technical assistance, 
 line 11 workforce recruitment and training, and equipment purchases. 
 line 12 (2)  Fire prevention activities as defined in Section 4124. 
 line 13 (3)  Projects to improve compliance with defensible space 
 line 14 requirements as required by Section 4291 through increased 
 line 15 inspections and assistance for low-income residents. 
 line 16 (4)  Technical assistance to local agencies to improve fire 
 line 17 prevention and reduce fire hazards. 
 line 18 (5)  Creation of additional “Firewise USA” communities in the 
 line 19 state or other community planning or certification programs 
 line 20 deemed as appropriate by the department. 
 line 21 (6)  Projects to improve public safety, including, but not limited 
 line 22 to, access to emergency equipment and improvements to public 
 line 23 evacuation routes. 
 line 24 (7)  Vegetation management along roadways and driveways to 
 line 25 reduce fire risk including defensible space training. 
 line 26 (8)  Public education outreach regarding making homes and 
 line 27 communities more wildfire resistant. 
 line 28 (d)  The department may consider the fire risk of an area, the 
 line 29 geographic balance of projects, and whether the project is 
 line 30 complementary to other fire prevention or forest health activities 
 line 31 when awarding local assistance grants. 
 line 32 (e)  (1)  Until January 1, 2024, the director may authorize 
 line 33 advance payments from a grant awarded pursuant to this section. 
 line 34 The advance shall not exceed 25 50 percent of the total grant award. 
 line 35 (2)  The grantee shall expend the funds from the advance 
 line 36 payment within six 12 months of receipt, unless the department 
 line 37 waives this requirement. 
 line 38 (3)  The grantee shall file an accountability report with the 
 line 39 department four months from the date of receiving the funds and 
 line 40 every four months thereafter. 
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 line 1 (f)  The department may expand or amend an existing grant 
 line 2 program to meet the requirements of this section. 
 line 3 (g)  Funding for the local assistance grant program created 
 line 4 pursuant to this section shall be made upon appropriation by the 
 line 5 Legislature. 
 line 6 SEC. 7. Section 4291 of the Public Resources Code is amended 
 line 7 to read: 
 line 8 4291. (a)  A person who owns, leases, controls, operates, or 
 line 9 maintains a building or structure in, upon, or adjoining a 

 line 10 mountainous area, forest-covered lands, brush-covered lands, 
 line 11 grass-covered lands, or land that is covered with flammable 
 line 12 material, shall at all times do all of the following: 
 line 13 (1)  Maintain defensible space of 100 feet from each side and 
 line 14 from the front and rear of the structure, but not beyond the property 
 line 15 line except as provided in paragraph (2). The amount of fuel 
 line 16 modification necessary shall take into account the flammability 
 line 17 of the structure as affected by building material, building standards, 
 line 18 location, and type of vegetation. Fuels shall be maintained in a 
 line 19 condition so that a wildfire burning under average weather 
 line 20 conditions would be unlikely to ignite the structure. This paragraph 
 line 21 does not apply to single specimens of trees or other vegetation that 
 line 22 are well-pruned and maintained so as to effectively manage fuels 
 line 23 and not form a means of rapidly transmitting fire from other nearby 
 line 24 vegetation to a structure or from a structure to other nearby 
 line 25 vegetation. The intensity of fuels management may vary within 
 line 26 the 100-foot perimeter of the structure, the most intense being 
 line 27 within the first 30 feet around the structure. Consistent with fuels 
 line 28 management objectives, steps should be taken to minimize erosion. 
 line 29 For purposes of this paragraph, “fuel” means any combustible 
 line 30 material, including petroleum-based products and wildland fuels. 
 line 31 (2)  A greater distance than that required under paragraph (1) 
 line 32 may be required by state law, local ordinance, rule, or regulation. 
 line 33 Clearance beyond the property line may only be required if the 
 line 34 state law, local ordinance, rule, or regulation includes findings that 
 line 35 the clearing is necessary to significantly reduce the risk of 
 line 36 transmission of flame or heat sufficient to ignite the structure, and 
 line 37 there is no other feasible mitigation measure possible to reduce 
 line 38 the risk of ignition or spread of wildfire to the structure. Clearance 
 line 39 on adjacent property shall only be conducted following written 
 line 40 consent by the adjacent landowner. 
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 line 1 (3)  An insurance company that insures an occupied dwelling 
 line 2 or occupied structure may require a greater distance than that 
 line 3 required under paragraph (1) if a fire expert, designated by the 
 line 4 director, provides findings that the clearing is necessary to 
 line 5 significantly reduce the risk of transmission of flame or heat 
 line 6 sufficient to ignite the structure, and there is no other feasible 
 line 7 mitigation measure possible to reduce the risk of ignition or spread 
 line 8 of wildfire to the structure. The greater distance may not be beyond 
 line 9 the property line unless allowed by state law, local ordinance, rule, 

 line 10 or regulation. 
 line 11 (4)  Remove that portion of a tree that extends within 10 feet of 
 line 12 the outlet of a chimney or stovepipe. 
 line 13 (5)  Maintain a tree, shrub, or other plant adjacent to or 
 line 14 overhanging a building free of dead or dying wood. 
 line 15 (6)  Maintain the roof of a structure free of leaves, needles, or 
 line 16 other vegetative materials. 
 line 17 (7)  Before constructing a new building or structure or rebuilding 
 line 18 a building or structure damaged by a fire in an area subject to this 
 line 19 section, the construction or rebuilding of which requires a building 
 line 20 permit, the owner shall obtain a certification from the local building 
 line 21 official that the dwelling or structure, as proposed to be built, 
 line 22 complies with all applicable state and local building standards, 
 line 23 including those described in subdivision (b) of Section 51189 of 
 line 24 the Government Code, and shall provide a copy of the certification, 
 line 25 upon request, to the insurer providing course of construction 
 line 26 insurance coverage for the building or structure. Upon completion 
 line 27 of the construction or rebuilding, the owner shall obtain from the 
 line 28 local building official, a copy of the final inspection report that 
 line 29 demonstrates that the dwelling or structure was constructed in 
 line 30 compliance with all applicable state and local building standards, 
 line 31 including those described in subdivision (b) of Section 51189 of 
 line 32 the Government Code, and shall provide a copy of the report, upon 
 line 33 request, to the property insurance carrier that insures the dwelling 
 line 34 or structure. 
 line 35 (b)  A person is not required under this section to manage fuels 
 line 36 on land if that person does not have the legal right to manage fuels, 
 line 37 nor is a person required to enter upon or to alter property that is 
 line 38 owned by any other person without the consent of the owner of 
 line 39 the property. 
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 line 1 (c)  (1)  Except as provided in Section 18930 of the Health and 
 line 2 Safety Code, the director may adopt regulations exempting a 
 line 3 structure with an exterior constructed entirely of nonflammable 
 line 4 materials, or, conditioned upon the contents and composition of 
 line 5 the structure, the director may vary the requirements respecting 
 line 6 the removing or clearing away of flammable vegetation or other 
 line 7 combustible growth with respect to the area surrounding those 
 line 8 structures. 
 line 9 (2)  An exemption or variance under paragraph (1) shall not 

 line 10 apply unless and until the occupant of the structure, or if there is 
 line 11 not an occupant, the owner of the structure, files with the 
 line 12 department, in a form as the director shall prescribe, a written 
 line 13 consent to the inspection of the interior and contents of the structure 
 line 14 to ascertain whether this section and the regulations adopted under 
 line 15 this section are complied with at all times. 
 line 16 (d)  The director may authorize the removal of vegetation that 
 line 17 is not consistent with the standards of this section. The director 
 line 18 may prescribe a procedure for the removal of that vegetation and 
 line 19 make the expense a lien upon the building, structure, or grounds, 
 line 20 in the same manner that is applicable to a legislative body under 
 line 21 Section 51186 of the Government Code. 
 line 22 (e)  The department shall develop, periodically update, and post 
 line 23 on its internet website a guidance document on fuels management 
 line 24 pursuant to this chapter. Guidance shall include, but not be limited 
 line 25 to, regionally appropriate vegetation management suggestions that 
 line 26 preserve and restore native species that are fire resistant or drought 
 line 27 tolerant, or both, minimize erosion, minimize water consumption, 
 line 28 and permit trees near homes for shade, aesthetics, and habitat; and 
 line 29 suggestions to minimize or eliminate the risk of flammability of 
 line 30 nonvegetative sources of combustion, such as woodpiles, propane 
 line 31 tanks, decks, and outdoor lawn furniture. furniture, barbecue 
 line 32 equipment, and outdoor fire pits.
 line 33 (f)  On or before July 1, 2021, the department shall adopt 
 line 34 regulations relating to defensible space requirements in vacant 
 line 35 lots, including the size of the lot and the frequency with which 
 line 36 they shall be treated to maintain safety. When adopting the 
 line 37 regulations the department shall take into consideration the slope 
 line 38 of the land and other aspects of the terrain, vegetation cover, and 
 line 39 the proximity to structures and other ignition-prone lands. 

97 

SB 1348 — 11 — 

  



 line 1 (g)  As used in this section, “person” means a private individual, 
 line 2 organization, partnership, limited liability company, or corporation. 
 line 3 SEC. 8. Section 4291.4 is added to the Public Resources Code, 
 line 4 to read: 
 line 5 4291.4. On or before July 1, 2021, the department shall 
 line 6 develop, and propose to the Legislature for consideration, a 
 line 7 financial penalty structure to apply to landowners for whom the 
 line 8 director has authorized the removal of vegetation and has made 
 line 9 the expense of the removal a lien upon the property pursuant to 

 line 10 subdivision (d) of Section 4291. The proposed financial penalty 
 line 11 structure shall exceed the value of the lien. 
 line 12 SEC. 9. Section 4799.05 of the Public Resources Code is 
 line 13 amended to read: 
 line 14 4799.05. (a)  (1)  The director may provide grants to, or enter 
 line 15 into contracts or other cooperative agreements with, entities, 
 line 16 including, but not limited to, private or nongovernmental entities, 
 line 17 Native American tribes, or local, state, and federal public agencies, 
 line 18 for the implementation and administration of projects and programs 
 line 19 to improve forest health and reduce greenhouse gas emissions. 
 line 20 (2)  (A)  Until January 1, 2024, the director may authorize 
 line 21 advance payments to a nonprofit organization, a local agency, a 
 line 22 special district, a private forest landowner, or a Native American 
 line 23 tribe from a grant awarded pursuant to this section. No single 
 line 24 advance payment shall exceed 25 percent of the total grant award. 
 line 25 (B)  (i)  The grantee shall expend the funds from the advance 
 line 26 payment within six months of receipt, unless the department waives 
 line 27 this requirement. 
 line 28 (ii)  The grantee shall file an accountability report with the 
 line 29 department four months from the date of receiving the funds and 
 line 30 every four months thereafter. 
 line 31 (C)  (i)  The department shall provide a report to the Legislature 
 line 32 on or before January 1, 2023, on the outcome of the department’s 
 line 33 use of advance payments. 
 line 34 (ii)  A report submitted pursuant to this subparagraph shall be 
 line 35 submitted in compliance with Section 9795 of the Government 
 line 36 Code. 
 line 37 (iii)  The requirement for submitting a report imposed under 
 line 38 clause (i) is inoperative on January 1, 2027, pursuant to Section 
 line 39 10231.5 of the Government Code. 
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 line 1 (b)  (1)  Any project or program described in this section that is 
 line 2 funded with moneys from the Greenhouse Gas Reduction Fund, 
 line 3 created pursuant to Section 16428.8 of the Government Code, shall 
 line 4 comply with all statutory and program requirements applicable to 
 line 5 the use of moneys from the fund. 
 line 6 (2)  Any project or program described in this section, or any 
 line 7 grant funded from the Greenhouse Reduction Fund, created 
 line 8 pursuant to Section 16428.8 of the Government Code, may include 
 line 9 projects or programs for vegetation management along roadways 

 line 10 and driveways to reduce fire risk, including defensible space 
 line 11 training, as well as public education outreach regarding making 
 line 12 homes and communities more wildfire resistant. 
 line 13 (c)  Moneys appropriated to the department for landscape-scale 
 line 14 projects shall be allocated as follows: 
 line 15 (1)  To subsidize the removal of small diameter material, 
 line 16 especially surface fuels and ladder fuels, as well as dead trees, in 
 line 17 order to help develop markets for beneficial uses of the material, 
 line 18 including, but not limited to, animal bedding, biochar, 
 line 19 cross-laminated timber, mulch, oriented strand board, pulp, post, 
 line 20 shredding, and veneer products. 
 line 21 (2)  For multiple benefit projects, such as tree thinning, carbon 
 line 22 sequestration, forest resilience, and improved ecological outcome 
 line 23 projects, including, but not limited to, restoring watershed health 
 line 24 and function and supporting biodiversity and wildlife adaptation 
 line 25 to climate change. The department shall give grant funding priority 
 line 26 to landowners who practice uneven aged forest management with 
 line 27 a resilient forest of diverse age, size, and species class within the 
 line 28 boundaries of the project and whose activities are conducted 
 line 29 pursuant to an approved timber harvest plan, nonindustrial timber 
 line 30 harvest plan, or working forest management plan. An application 
 line 31 for a grant for a project under this subparagraph shall include a 
 line 32 description of how the proposed project will increase average stem 
 line 33 diameter and provide other site-specific improvement to forest 
 line 34 complexity, as demonstrated by the expansion of the variety of 
 line 35 tree age classes and species persisting for a period of at least 50 
 line 36 years. The department shall also give funding priority to 
 line 37 landowners who agree to long-term forest management goals 
 line 38 prescribed by the department. 
 line 39 (3)  For activities on national forest lands to increase tree stand 
 line 40 heterogeneity, create forest openings of less than one acre, and 
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 line 1 increase average tree stand diameter of residual trees. Any grants 
 line 2 provided under this subparagraph shall be approved by the 
 line 3 department, in collaboration with appropriate state agencies, 
 line 4 including the State Air Resources Board. 
 line 5 (d)  (1)  Division 13 (commencing with Section 21000) does not 
 line 6 apply to prescribed fire, thinning, or fuel reduction projects 
 line 7 undertaken on federal lands to reduce the risk of high-severity 
 line 8 wildfire that have been reviewed under the federal National 
 line 9 Environmental Policy Act of 1969 (42 U.S.C. Sec. 4321) if either 

 line 10 of the following is satisfied: 
 line 11 (A)  The primary role of a state or local agency is providing 
 line 12 funding or staffing for those projects. 
 line 13 (B)  A state or local agency is undertaking those projects pursuant 
 line 14 to the federal Good Neighbor Authority (Public Law 113-79) or 
 line 15 a stewardship agreement with the federal government entered into 
 line 16 pursuant to Public Law 113-79. 
 line 17 (2)  Division 13 (commencing with Section 21000) does not 
 line 18 apply to the issuance of a permit or other project approval by a 
 line 19 state or local agency for projects described in paragraph (1). 
 line 20 (3)  This section does not alter, affect, or in any way diminish 
 line 21 the authority of a state or local agency to impose mitigation 
 line 22 measures or conditions on projects described in paragraph (1) 
 line 23 pursuant to other laws or regulations. 
 line 24 (4)  Commencing December 31, 2019, and annually thereafter, 
 line 25 the department shall report to the relevant policy committees of 
 line 26 the Legislature the number of times the process in this subdivision 
 line 27 was used. 
 line 28 (5)  (A)  This subdivision shall remain operative only if the 
 line 29 Secretary of the Natural Resources Agency certifies on or before 
 line 30 January 1 of each year that the National Environmental Policy Act 
 line 31 of 1969 or other federal laws that affect the management of federal 
 line 32 forest lands in California have not been substantially amended on 
 line 33 or after August 31, 2018. 
 line 34 (B)  Any CEQA exemption established under this subdivision 
 line 35 shall continue in effect for those projects conducted under a 
 line 36 National Environmental Policy Act record of decision, finding of 
 line 37 no significant impact, or notice of exemption or exclusion that was 
 line 38 issued prior to the date by which the Secretary determines that the 
 line 39 National Environmental Policy Act or federal forest management 
 line 40 laws were substantially amended. 
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 line 1 (6)  This subdivision shall become inoperative on January 1, 
 line 2 2023. 
 line 3 SEC. 10. Section 4799.05.5 is added to the Public Resources 
 line 4 Code, immediately following Section 4799.05, to read: 
 line 5 4799.05.5. In cooperation with the United States Forest Service,
 line 6 the United States Bureau of Land Management, the National Parks 
 line 7 Service, and other federal agencies, the department shall establish 
 line 8 a program for purposes of the development of federal National 
 line 9 Environmental Policy Act of 1969 (42 U.S.C. Sec. 4321 et seq.)

 line 10 documents documents, and documents prepared pursuant to the 
 line 11 California Environmental Quality Act (Division 13 (commencing 
 line 12 with Section 21000)), for landscape scale ecological restoration 
 line 13 and fire resiliency projects on national forest lands that are at least 
 line 14 50,000 acres. The department may contract with Native American 
 line 15 tribes, local governments, forest collaboratives, and qualified 
 line 16 nongovernmental organizations to develop the federal documents. 
 line 17 SEC. 11. If the Commission on State Mandates determines 
 line 18 that this act contains costs mandated by the state, reimbursement 
 line 19 to local agencies and school districts for those costs shall be made 
 line 20 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 21 4 of Title 2 of the Government Code. 

O 
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IV 

116TH CONGRESS 
2D SESSION H. RES. 988 
Condemning all acts of police brutality, racial profiling, and the use of 

excessive and militarized force throughout the country. 

IN THE HOUSE OF REPRESENTATIVES 

JUNE 1, 2020 

Ms. PRESSLEY (for herself, Ms. BONAMICI, Mr. CASTRO of Texas, Ms. JUDY 

CHU of California, Ms. CLARKE of New York, Mr. CLYBURN, Mr. CON-

NOLLY, Mr. COX of California, Ms. ESCOBAR, Mr. ESPAILLAT, Ms. 

FUDGE, Mr. GARCÍA of Illinois, Mr. GRIJALVA, Mr. HASTINGS, Mrs. 

HAYES, Mr. HORSFORD, Ms. JAYAPAL, Mr. JEFFRIES, Ms. JOHNSON of 

Texas, Ms. KELLY of Illinois, Mr. KENNEDY, Mr. KHANNA, Ms. MCCOL-

LUM, Mr. MCGOVERN, Ms. NORTON, Ms. OCASIO-CORTEZ, Mr. POCAN, 

Mr. RASKIN, Mr. RICHMOND, Ms. SCHAKOWSKY, Ms. TLAIB, Mrs. 

TRAHAN, Ms. VELÁZQUEZ, Mrs. WATSON COLEMAN, Mr. MICHAEL F. 

DOYLE of Pennsylvania, Mr. HUFFMAN, Mr. NADLER, Mr. JOHNSON of 

Georgia, Ms. ESHOO, Ms. WASSERMAN SCHULTZ, Ms. OMAR, Ms. LEE 

of California, Ms. BASS, Ms. ADAMS, Ms. PINGREE, Mr. BUTTERFIELD, 

Ms. UNDERWOOD, Mr. MEEKS, Ms. MENG, Mrs. CAROLYN B. MALONEY 

of New York, and Mr. WELCH) submitted the following resolution; which 

was referred to the Committee on the Judiciary 

RESOLUTION 
Condemning all acts of police brutality, racial profiling, and 

the use of excessive and militarized force throughout 

the country. 

Whereas police brutality and the use of excessive and milita-

rized force are among the most serious ongoing human 

rights and civil liberties violations in the United States 

and have led to community destabilization, a decrease in 

VerDate Sep 11 2014 21:52 Jun 01, 2020 Jkt 099200 PO 00000 Frm 00001 Fmt 6652 Sfmt 6300 E:\BILLS\HR988.IH HR988pa
m

tm
an

n 
on

 D
S

K
B

C
07

H
B

2P
R

O
D

 w
ith

 B
IL

LS



2 

•HRES 988 IH 

public safety, and the exacerbation of structural inequi-

ties; 

Whereas the system of policing in America, and its systemic 

targeting of and use of deadly and brutal force against 

people of color, particularly Black people, stems from the 

long legacy of slavery, lynching, Jim Crow laws, and the 

War on Drugs in the United States and has been perpet-

uated by violent and harmful law enforcement practices; 

Whereas contemporary police practices that employ policing 

for low level offenses or so called ‘‘broken windows’’ polic-

ing, as well as expanded and excessively militarized polic-

ing, has led to mass criminalization, heightened violence, 

and mass incarceration that disproportionately impacts 

Black and Brown people; 

Whereas data shows there is a direct correlation between the 

increased militarization of a police department and cor-

responding levels of police brutality; 

Whereas police use of force is among the leading causes of 

death for young men of color; 

Whereas Black people, including Black women and girls, Na-

tive Americans, and Latinos are killed by police at dis-

proportionately higher rates than their White peers; 

Whereas people with disabilities and other historically 

marginalized communities, including LGBTQ+ individ-

uals, immigrants, and those experiencing homelessness 

are significantly more likely to be criminalized and tar-

gets of police violence; 

Whereas police brutality and the use of excessive force have 

robbed countless communities of precious lives, have in-

flicted intergenerational harm and trauma to families, 

and are intensifying our Nation’s mental health crisis; 
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Whereas police in the United States, through acts of brutality 

and the use of excessive force, kill far more people than 

police in other comparable nations and have been histori-

cally shielded from accountability; 

Whereas the killings of hundreds each year, and the dem-

onstrations that followed have brought sustained national 

attention to the racially biased police violence against 

people; 

Whereas the House of Representatives finds that the conduct 

of police officers who engage in racial profiling and exces-

sive force, which can include shootings, brutal beatings, 

fatal chokings, and any other excessive treatment is a 

violation of the Constitution of the United States; 

Whereas the House of Representatives finds that the rule of 

law in the United States is undermined when police offi-

cers engage in conduct inconsistent with the Constitution 

of the United States; and 

Whereas the House of Representatives has a moral and con-

stitutional obligation to protect the civil rights and lib-

erties of all people from police abuses: Now, therefore, be 

it 

Resolved, That the House of Representatives— 1

(1) condemns all acts of brutality, racial 2

profiling, and the use of excessive force by law en-3

forcement officers and calls for the end of milita-4

rized policing practices; 5

(2) supports strengthening efforts to eliminate 6

instances of excessive use of force, and conduct 7

stringent oversight and independent investigations 8
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into instances of police brutality, racial profiling, 1

and excessive use of force, and hold individual law 2

enforcement officers and police departments ac-3

countable, including— 4

(A) calling on the Department of Justice 5

to— 6

(i) reinstate its role in investigating 7

individual instances of police brutality, vio-8

lence, and racial profiling, and police de-9

partments that violate civil rights; and 10

(ii) take on a role in filing briefs urg-11

ing courts to reconsider decisions that per-12

mit unreasonable and excessive police prac-13

tices and establish meaningful oversight of 14

consent decrees; and 15

(B) establishing independent all-civilian re-16

view boards, with the authority to effectively in-17

vestigate incidents of police misconduct, to en-18

sure meaningful community level oversight, 19

transparency, accountability, and discipline of 20

police officers; and 21

(3) calls for the adoption of sound and unbiased 22

law enforcement policies at all levels of government 23

that reduce the disparate impact of police brutality 24
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and use of force on Black and Brown people and 1

other historically marginalized communities. 2

Æ 
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